
above, investment in advanced telecommunications services is currently in the

many billions of dollars, and the growth of advanced communications services will

dramatically impact the U.S. economy and our future global competitiveness. Not

only is there much at stake, but the issues are extremely complex and complicated by

the fact that there is no "bright line between packet switched and circuit switched

networks and services"56 and that technologies are converging so rapidly. With so

much at stake and the tremendous complexity of issues, the Commission must not

prematurely, and with no legal basis, grant regulatory relief to appease ILECs-who

have not been able to demonstrate that their networks are open to competition-

while potentially impeding the growth of advanced telecommunications services.

The Commission should institute a comprehensive rulemaking to develop a

regulatory mosaic that benefits from all of industry's input, and not begin the

creation of a Byzantine regulatory patchwork originating from the RBOCs' self-

serving pleas.

CONCLUSION

The RBOCs' pleas for Section 706 relief in order to provide DSL service are

unsupported and must be rejected. The RBOCs' pleas are grounded on the dubious

proposition that they cannot economically provide DSL service unless they gain

interLATA authority. Even though this proposition is central to their demands, the

ILEC petitions devote only a few cursory paragraphs in total to the issue, suggesting

there may be limited circumstances in which it may be economically useful to

aggregate DSL traffic across LATA lines. In fact, most of the time the reverse may be

56 Intermedia at 9.

Data Reply Comments 23 May 6,1998



true, and DSL CLECs have generally found it economical to offer DSL service

without carrying traffic across LATA lines. Thus, the RBOCs ask the Commission

for excessive relief based on unproven need.

Having failed to establish the need for interLATA authority, the RBOCs then

make the equally dubious claim that they need pricing, resale and unbundling relief

with regard to DSL service. The descriptions of the precise relief requested are

cursory, vague and inconsistent among the RBOCs, and the explanations of the need

or justification for relief are even more limited. The RBOCs conclusively suggest

they cannot afford to invest in DSL service if they have to provide it to their

competitors at significant discounts, and provide not a bit of supporting economic

analysis or proof for the vague array of requested unbundling, resale and pricing

deregulation. Moreover, in the case of Bell Atlantic and some of the commenting

ILECs, the requested relief appears to extend to eliminating the fundamental and

explicit section 251 obligations to provide loops and collocation to competitive DSL

providers.

As explained by DATA, the greatest barriers to increased DSL deployment are

not these alleged and unproven regulatory "barriers" faced by ILECs. The slow pace

of ILEC DSL deployment is more readily attributable to a host of other factors,

including ILECs' reluctance to provide a cost-effective data solution that would

cannibalize their lucrative multi-billion dollar T-1 market. In fact, the greatest

existing barrier to increased DSL deployment is the failure of ILECs to meet their

section 251 parity obligations with regard to loops and collocation. DATA and other

CLECs have carefully documented these barriers, as well as the effect they have in
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limiting competitive alternatives, in hundreds of pages of comments. The RBOCs

must not be permitted to once again be in a position to re-monopolize the data

market, a market they are just beginning to lose control of, thanks to the 1996 Act

and the entrepreneurial efforts of companies like the DATA companies, Covad and

others. Thus, in order to truly advance the goals of Section 706 in facilitating

widespread deployment of advanced telecommunications services, this

Commission should be enforcing, not gutting, existing ILEC obligations with regard

to DSL service, and should deny the RBOC petitions in their entirety.

Data Reply Comments 25 May 6,1998



Dated: May 6, 1998

Respectfully submitted,

DSLACCESS
TELECOMMUNICATIONS
ALLIANCE ("DATA")

By:-->';:'-b'-'r'~.,L::-~-4~~~~"--'"
Jef rey BIu
Christy c., unin'
Michael D. Specht
BLUMENFELD & COHEN

1615 M Street, N.W., Suite 700
Washington, D.C. 20036
(202) 955-6300
(202) 955-6460 Facsimile

Counsel for Rhythms
NetConnections, Inc.

Steven Gorosh
Vice President & General Counsel
NORTHPOINT COMMUNICATIONS, INC.

222 Sutter Street
San Francisco, CA 94108
(415) 659-6518
(415) 403-4004 Facsimile

Data Reply Comments 26 May 6,1998



CERTIFICATE OF SERVICE

I, Amy E. Wallace, do hereby certify on this 6th day of May, 1998, that I
have served a copy of the foregoing document via *messenger and u.s. Mail,
first-class mail, postage prepaid, to the parties below:

~rW(Ll----
Amy E... aIlace

*William E. Kennard
Chairman
FCC
1919 M Street, N.W.
Room 814
Washington, DC 20554

*Michael Powell
Commissioner
FCC
1919 M Street, N.W.
Room 844
Washington, DC 20554

*Gloria Tristani
Commissioner
FCC
1919 M Street, N.W.
Room 826
Washington, DC 20554

*ITS
1231 20th Street, N.W.
Washington, DC 20036

*Susan Ness
Commissioner
FCC
1919 M Street, N.W.
Room 832
Washington, DC 20554

*Harold Furchtgott-Roth
Commissioner
FCC
1919 M Street, N.W.
Room 802
Washington, DC 20554

*Janice M. Myles
Common Carrier Bureau
FCC
1919 M Street, N.W.
Room 544
Washington, DC 20554

John Thorne
Robert Griffen
BELL ATLANTIC
1320 North Court House Road
8th Floor
Arlington, VA 22201



William T. Lake
John H. Harwood II
Jonathan J. Frankel
WILMER, CUTLER, & PICKERING
2445 M Street, N.W.
Washington, DC 20037

Robert B. McKenna
Jeffrey A. Brueggeman
US WEST, INC.
1020 19th Street, N.W.
Washington, DC 20036

Donald B. Russell
Chief
Telecommunications Task Force
Antitrust Division
DEPARTMENT OF JUSTICE
1401 H Street, N.W.
8th Floor
Washington, DC 20530

M. Robert Sutherland
Stephen M. Klimacek
BELLSOUTH CORPORATION
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

John F. Raposa
GTE SERVICE CORPORATION
600 Hidden Ridge, HQE03J27
P.O. Box 152092
Irving, TX 75015-2092

Richard Taranto
FARR & TARANTO
2445 M Street, N.W.
Suite 225
Washington, DC 20037

John T. Lenaham
Christopher Heimann
Frank Michael Panek
Gary Phillips
AMERITECH CORPORATION
ROOM4H84
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

James D. Ellis
Robert M. Lynch
Durward D. Dupre
Darryl W. Howard
SBC COMMUNICATIONS INC.
One Bell Plaza, Room 3703
Dallas, TX 75202

Catherine R. Sloan
Richard L. Fruchterman III
Richard S. Whitt
David N. Porter
WORLDCOM, INC.
1120 Connecticut Avenue, N.W.
Suite 400
Washington, DC 20036

Gail L. Polivy
GTE SERVICE CORPORATrON
1850 M Street, N.W.
Suite 1200
Washington, DC 20036



Anne K. Bingaman
Douglas W. Kinkoph
LCI INTERNATIONAL TELECOM.

CORPORATION
8180 Greensboro Drive Suite 800
McLean, VA 22102

Peter A. Rohrback
Linda A. Oliver
David L. Sieradzki
HOGAN & HARTSON L.L.P.
Columbia Square
555 Thirteenth Street, N.W.
Washington, DC 20004

Kevin Sievert
Glen Grochowski
MCI COMMUNICATIONS
Local Network Technology
400 Interanational Parkway
Richardson, TX 75081

Leon M. Kestenbaum
Jay c. Keithley
B. Richard Juhnke
SPRINT CORPORATION
1850 M Street, N.W.
Washington, DC 20036

Cherie R. Kiser
Michael B. Bressman
MINTZ, LEVIN, COHN, FERRIS

GLOVSKY AND POPEO, P.C
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, DC 20004

Anthony C Epstein
JENNER & BLOCK
601 Thirteenth Street, N.W.
Washington, DC 20005

Mark C Rosenblum
Ava B. Kleinman
Dina Mack
AT&T CORPORATION
295 North Maple Avenue
Room 3252JI
Basking Ridge, NJ 07920

Kecia Boney
Dale Dixon
Larry Blosser
Lisa B. Smith
MCI TELECOMMUNICATIONS

CORPORATION
1801 Pennsylvania Avenue, N.W.
Washington, DC 20006

David Ellen
Senior Counsel
CABLEVISION LIGBTPATB, INC
111 New South Road
Hicksville, NY 11801

J. Manning Lee
Teresa Marrero
TELEPORT COMMUNICATIONS

GROUP INC
Two Teleport Drive
Staten Island, NY 10311



Mary McDermott
Linda Kent
Keith Townsend
Lawrence E. Sarjeant
UNTIED STATES TELEPHONE

ASSOCIATION
1401 H Street, N.W.
Suite 600
Washington, DC 20005

Robert J. Aamoth
Steven A. Augustino
KELLEY DRYE & WARREN, LLP
1200 Nineteenth Street, N.W.
Suite 500
Washington, DC 20036

Ronald Binz
Debra Berlyn
John Windhausen
COMPETITION POLICY INSTITUTE
1156 15th Street, N. W.
Suite 310
Washington, DC 20005

Richard D. Marks
Albert D. Shuldiner
Megan H. Troy
VINSON & ELKINS, L.L.P.
1455 Pennsylvania Avenue, N.W.
Washington, DC 20004

G. Richard Klein
Commissioner
INDIANA UTILITY REGULATORY

COMMISSION
302 W. Washington
Suite E-306
Indianapolis, IN 46204

Genevieve Morelli
Executive V.P. and Gen. Counsel
COMPETITIVE TELECOMMUNI-

CATIONS ASSOCIATION
1900 M Street, N.W.
Suite 800
Washington, DC 20036

Ronald L. Plesser
Mark J. O'Connor
Stuart P. Ingis
PIPER & MARBURY L.L.P.
Seventh Floor
1200 Nineteenth Street, N.W.
Washington, DC 20036

Jonathan Jacob Nadler
Brian J. McHugh
SQUIRE, SANDERS & DEMPSEY
1201 Pennsylvania Avenue, N.W.
Box 407
Washington, DC 20044

Cheryl L. Pardon
Chairman
PUBLIC SERVICE COMMISSION OF

WISCONSIN
P.O. Box 7854
Madison, WI 53707-7854

J. Jeffrey Oxley
Assistant Attorney General
MINNESOTA DEPARTMENT OF

PUBLIC SERVICE
1200 NCL Tower
445 Minnesota Street
St. Paul, MN 55101-2130



Maureen A. Lewis
Henry Geller
ALLIANCE FOR PUBLIC TECH-

NOLOGY
901 15th Street, N.W.
Suite 230
Washington, DC 20038-7146

Randall B. Lowe
J. Todd Metcalf
PIPER & MARBURY L.L.P.
1200 Nineteenth Street, N.W.
Washington, DC 20036

George Vradenburg, III
William W. Burrington
Jill A. Lesser
Steven N. Teplitz
AMERICA ONLINE, INC.
1101 Connecticut Avenue, N.W.
Suite 400
Washington, DC 20036

James M. Smith
EXCEL TELECOMMUNICATIONS,

INC.
3000 K Street, N.W.
Suite 300
Washington, DC 20007

Jeffrey A. Campbell
Stacey Stern Albert
COMPAQ COMPUTER CORP.
1300 I Street, N.W.
Washington, DC 20005

Jonathan E. Canis
KELLEY DRYE & WARREN, LLP
1200 19th Street, N.W.
Suite 500
Washington, DC 20554

Charles C. Hunter
Catherine M. Hannan
HUNTER COMMUNICATIONS

LAW GROUP
1620 I Street, N.W.
Suite 701
Washington, DC 20006

Mark J. Tauber
Teresa S. Werner
PIPER & MARBURY L.L.P.
1200 19th Street, N.W.
Seventh Floor
Washington, DC 20036

Russell M. Blau
Richard M. Rindler
Tamar E. Finn
SWIDLER & BERLIN, CHTD.
3000 K Street, N.W.
Suite 300
Washington, DC 20007

Robert J. Aamoth
Steven A. Augustino
KELLEY DRYE & WARREN LLP
1200 Nineteenth Street, N.W.
Suite 500
Washington, DC 20036

Thomas M. Koutsky
Assistant General Counsel
COVAD COMMUNICATIONS

CORPORATION
3560 Bassett Street
Santa Clara, CA 95054

Riley M. Murphy
James c. Falvey
AMERICAN COMMUNICATIONS

SERVICES, INC.
131 National Business Parkway
Suite 100
Annapolis Junction, MD 20701



Brad E. Mutschelknaus
Edward A. Yorkgitis, Jr.
John J. Heitmann
KELLEY DRYE & WARREN LLP
1200 19th Street, N.W.
Suite 500
Washington, DC 20036

Colleen Boothby
LEVINE, BLASZAK, BLOCK AND

BOOTHBY, LLP
2001 L Street, N.W.
Suite 900
Washington, DC 20036

Joel Berstein
HALPRIN, TEMPLE, GOODMAN &

SUGRUE
1100 New York Avenue, N.W.
Suite 650 East
Washington, DC 20005

Charles Eldering, Ph.D.
TELECOM PARTNERS LTD.
900 Town Center
New Britain, PA 18901

Albert H. Kramer
Michael Carowitz
Valerie M. Furman
DICKSTEIN SHAPIRO MORIN &

OSHINSKY LLP
2101 L Street, N.W.
Washington, DC 20037-1526

Bartlett 1. Thomas
James J. Valention
MINTZ, LEVIN, COHN, FERRIS,
GLOVSKY AND POPEO, P.c.
701 Pennsylvania Avenue, N.W.
Suite 900
Washington, DC 20004-2608

Terrence J. Ferguson
LEVEL 3 COMMUNICATIONS, INC.
3555 Farnam Street
Omaha, NE 68131

Christopher W. Savage
James F. Ireland
COLE, RAYWID & BRAVERMAN,

L.L.P.
1919 Pennsylavania Avenue, N.W.
Suite 200
Washington, DC 20006

Thomas R. Eames
President
NEXT LEVEL COMMUNICATIONS
6085 State Farm Drive
Rohnert Park, CA 94928

Cindy Z. Schonhaut
ICG COMMUICATIONS, INC.
161 Inverness Drive
Englewood, CA 80112

David F. Callan
XCOM TECHNOLOGIES, INC.
One Main Street
Cambridge, MA 02142

World Institute on Disability
510 16th Street
Suite 100
Oakland, CA 94612



Henry Geller
ALLIANCE FOR PUBLC TECH-

NOLOGY
901 15th Street, N.W.
Suite 230
Washington, DC 20005

National Association of Comm-
issions of Women

1828 L Street, N.W.
Suite 250
Washington, DC 20036

National Assoc. of Development
Organizations

444 North Capital Street, N.W.
Suite 630
Washington, DC 20001

Untied Homeowners Association
1511 K Street, N.W.
Washington, DC 20005

National Hispanic Council on Aging
2713 Ontario Street, N.W.
Washington, DC 20009


